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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. C.R 23 of 2019
U/s 12 of D. V. Act.

Muntahina Begum

                                                         …..Complainant

-Vs-

    Aktar Hussain,
Gofur Ali Sk,

Anowara Bibi,& 
Abdul Kader Jelani.

                                                                                ….. Respondents 

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. Osman Goni Sk. Advocate............…..........for the complainant.
For the Respondents                 ……  ……..       Nil                

Date of Evidence : - 11/3/2019,                 
Date of Argument : - 26-03-19;
Date of Judgment    : - 06/4/2019

J U D G M E N T

1. Complainant’s case,  in brief, is that  her marriage was solemnized

with Aktar Hussain according to Muslim Shariat on 06-06-16 by executing a

registered ‘Kabinnama’. She led conjugal life with Akter Hussain and gave

birth to Maruf Hassan out of wedlock. Thereafter, Akter Hussain started to

humiliate  complainant  by  abusing  filthy  language.  Aktar  Hussain

demanded  Rs.  1  lakh  from her  and  assaulted  for  being  failed  to  fulfill

demand  of  money.  On  05-01-17,  complainant  paid  Rs.40,000/-  (Rupees

forty  thousand)  only  to  satisfy  Aktar  Hussain.  Again  Akter  Hussain  and

other respondents on 06-08-18 demanded a Motor Cycle from complainant.

But,  complainant  could  not  fulfill  the  said  demand.  So,  Aktar  Hussain

withdrew  from  society  of  complainant  and  refused  to  take  care  her

well-being. The Respondent nos. 2 & 3 are parents and respondent no.4

Abdul Kader Jelani is brother of respondent No.1. They also fully supported

illegal  activities  of  Respondent  no.-1  and  they  never  tried  to  discipline
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Respondent no.1. Further, they always used to instigate respondent no.-1

to commit atrocities upon complainant. On 06-08-18, respondents beat her

severely at about 9 a.m. and drove her out from the house at about 11

a.m. along with her minor child. Aktar Hussain also threatened complainant

that if she dare to return back then she would be killed. Complainant took

shelter in her parents’ house. Complainant along with her father and her

relatives tried to settle  the dispute for  several  times but Aktar  Hussain

refused to listen anything and out rightly rejected request of complainant.

Complainant is facing hardship. Therefore, complainant prayed to pass an

order to direct respondent no.-1 to provide maintenance to her and her

child, protection order u/s 18 of D.V. Act, residence order u/s 19 of D.V. Act,

compensation order along with other reliefs. 

2. On receipt of complaint, the then ld. C.J.M., Dhubri, registered a case

being the C.R. case no.  23 of 2019, u/s  12 of Domestic Violence Act and

transferred  the  case  to  this  court  for  disposal.  After  having  heard

complainant  and  considering  the  material,  process  were  issued  to

respondents. Notices upon respondents were served but respondents did

not  appear in  the court.  Therefore,  the case against  respondents heard

ex-parte. Complainant examined herself as p.w.-1.  I heard argument put

forwarded by learned counsel for complainant.

POINTS FOR DETERMINATION IN THE INSTANT CASE ARE:

i) Whether  the  conducts  of  respondents  towards  complainant

constituted domestic violence ?

ii) Whether the complainant is entitled to protection order u/s 18 of

domestic violence Act ?

iii) Whether the complainant is entitled to maintenance order as per

section 20(d) as prayed for ?

iv) Whether  the complainant  is  entitled to residence order  as  per

section 19 of domestic violence Act ?

v) Whether  the complainant  is  entitled to compensation  order as

prayed for ?

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

3. Muntahina  Begum,  complainant  of  this  case  deposing  as  p.w.-1

stated  that  she  lodged  this  case  against  her  husband  Aktar  Hussain,

father-in-law Abdul Gofur Sk., mother-in-law Anowar Bibi and brother-in-law
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Abdul  Kader  Jelani.  On  06-06-2016,  her  marriage  was  solemnized  with

accused  Aktar  Hussain.  After  marriage,  one  child  named  Maruf  Hasan

borne. Now, his age is 10 months. After 6 months of the marriage, Akter

Hussain  committed  various  kinds  of  torture  upon  her  and  demanded

Rs.1,00,000/-.  Thereafter,  on 05-01-2017,  she gave Rs.40,000/-  to  Akter

bringing it from her father. Later, again Akter demanded one Motor cycle.

She was unable to fulfil demand of Akter. On 06-08-18, Akter and his family

members assaulted her and drove out from house along with her child. She

took shelter in her father's house. Respondent side has not taken care of

her well-being. Her husband is a Mason by profession. His income is about

Rs.25,000/- per month. She claimed maintenance allowance @ Rs.10,000/-

per month for herself and Rs.5,000/- for her child from Akter Hussain.

4.      Thus, according to p.w.-1, Akter Hussain demanded her Rs. 1 lakh.

But, she could not give Rs. 1 lakh to Akter Hussain. However, she gave Rs.

40,000/-  to  Akter  Hussain.  Thereby,  p.w.-1  partially  fulfilled  demand  of

Akter  Hussain.  From  the  evidence  of  p.w.-1,  it  is  appeared  that  her

allegation is only against Akter Hussain. Of course, p.w.-1 mentioned in her

complaint that other respondents also had instigated Akter Hussain. But, as

to  how other  respondents  instigated  Akter  Hussain  and part  played by

them are not cleared. P.w.-1 stated that Akter Hussain again demanded one

motor cycle and he assaulted p.w.-1 for being failed to fulfill demand of

motor cycle. P.w.-1 was driven out from her matrimonial house along with

her son. She is living in her parents’ house. Akter Hussain has not taken

care of well-being of complainant and her child. Thus. From the evidence of

p.w.-1, it is appeared that conduct of Aketr Hussain towards p.w.-1 was only

to coerce her in fulfilling his desire. Akter Hussain did not care well-being of

p.w.-1 during her stay in his house. Akter Hussain also did not go to the

house of complainant’s father to take back complainant. He also has not

provided maintenance to complainant. So, it can be said that Akter Hussain

harassed complainant demanding money and other article and assaulted

complainant for being failed to fulfill demand of articles. The fact that Akter

Hussain  drove  out  complainant  indicates  that  Akter  Hussain  neglected

complainant.  Therefore,  conduct  of  Akter  Hussain  towards  complainant

constituted domestic violence. 
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5.      In  view of the above discussion and observation,  it  is held that

complainant  is  entitled  to  reliefs  as  sought  for  from  Akter  Hussain.

Therefore, considering profession of Akter Hussain, he is hereby directed to

pay Rs. 3,000/- to complainant and Rs. 2,000/- to her child per month as

maintenance allowance from the date of filing the complainant.  Further,

Akter  Hussain  is  directed  to  pay  Rs.  10,000/-  to  complainant  as

compensation for causing pain, mental or emotional distress. Complainant

is  taking  shelter  in  her  parents’  house  and  so,  Akter  Hussain  is  also

directed to provide suitable accommodation to complainant in the shared

household  without  any  obstruction.  Akter  Hussain  is  hereby  prohibited

committing any kind of violence upon complainant.

6.     Accordingly, this case is disposed of Ex-parte. Given under my hand

and seal of this court on this 6th day of April, 2019.

   

                                    Addl. C.J.M, Dhubri.

   A   P P E N D I X

1. PROSECUTION WITNESS:-   PW- 1 Muntahina Begum (Complainant),

2. PROSECUTION EXHIBITS:- Nil

.

3. DEFENCE WITNESS: -  nil 

                               Addl. C.J.M, Dhubri 


